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Theoretical Reviews of Marriage and Family Matters Arrangements between the
Mainland and Hong Kong
WANG Yidong

Abstract: The Chinese mainland and Hong Kong have reached a framework arrangement regarding
the recognition and enforcement of marriage and family judgments, and Hong Kong has translated this
arrangement into local legislation. There exist three prominent issues in the rule structure of the marriage
and family arrangement. Firstly, in terms of the types of cases covered, the “Marriage and Family Matters
Arrangements” and the “Civil and Commercial Matters Arrangements” respectively adopt the positive list
and negative list models. Secondly, the marriage and family arrangement only provides principle based
regulations on preliminary questions. Preliminary questions are somewhat subjective and are often subject
to the discretionary power of judges, which undermines the predictability of judgments. In the context
of parallel litigation, different interpretations of “the same dispute” often give rise to diverse preliminary
questions, thereby affecting the recognition and enforcement of the same case. Thirdly, there are significant
differences in public policies related to marriage and family between the Chinese mainland and Hong Kong.
The scope of determining marriage validity under Hong Kong laws is obviously broader—it covers not only
substantive elements but also numerous formal elements, and even factual elements rarely seen in civil law
systems. These differences fundamentally affect the recognition and enforcement of judgments. Therefore,
it is essential to replace the zero-sum game-based bilateral thinking with a holistic Greater Bay Area
perspective to promote legislative coordination of public policies in the field of marriage and family.

Keywords: Marriage and Family Matters Arrangements; Civil and Commercial Matters Arrangements;
recognition and enforcement; types of case causes; preliminary questions; public policies
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