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The Procedural Framework of Marital Debt Rules:
From litigation Form to Execution Composition
BAO Bingfeng & OUYANG Junhao

Abstract: Based on substantive law, marital debt can be classified into joint marital debt and common
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marital debt. Under the double standards of “the necessity of the unity of judgment” and “the same object of
litigation”, the litigation forms of joint and common marital debt cases should be established as ordinary joint
litigation and inherent necessary joint litigation respectively, cooperated with judge’s interpretation power, to
confirm the qualified subject and empower the creditor to obtain the title of execution against both husband
and wife. If the nature of the debt is not determined at the trial stage, while at the execution stage the creditor
claims to determine it as a marital debt and to execute the marital common property, the court needs to deal
with it in diversified manners according to different natures of the marital debt. For a joint marital debt,
the spouse of the debtor can be added as the person to be executed based on the expansion of the subjective
scope of execution, and sufficient procedural guarantee shall be given to it. For a common marital debt, for
the parties are not qualified in the litigation stage, the creditor can only apply for retrial to regain the title of
execution against both husband and wife. Therefore, for the case of marital debt, we can build a complete
procedural framework and effectively connect the litigation form and execution processing.

Keywords: joint marital debt; common marital debt; litigation form; expansion of subjective scope of

execution
(L3F1297)

of false litigation is to restore the judicial power and complete the litigation structure of “confrontational
adjudication”. The prosecutorial power of false litigation has both administrative and judicial attributes.
Therefore, it is necessary and legitimate to divide false litigation into three types, i.e., the false litigation
dominated by public interests, the false litigation dominated by private interests, and the false litigation
with the purpose of policy evasion, and apply differentiated procuratorial supervision modes. For the false
litigation dominated by public interests, the procuratorate should strengthen judicial activism and focus on
in-process supervision, and the court has the obligation to inform the procuratorate to appear in court; for
the false litigation dominated by private interests, the procuratorate should strictly follow the principles of
passivity and modesty and mainly supervise afterwards; for the false litigation with the purpose of policy
evasion, the procuratorate should refrain from imprudent intervention.

Keywords: false litigation; procuratorial supervision; civil procuratorial work; public interest; policy
evasion



