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Research on the Legitimacy of Government Price Regulation in Serious Emergencies:
A Comparative Perspective

NIU Wenhao

Abstract: Under situation of major emergencies, the phenomenon of “price gouging” often appears,
and the price regulation measures generally adopted by the government in the governance of this situation
are faced with doubts from economics, such as “they will reduce the efficiency of market supply”, “they
will damage free transaction” and so on. In response to these queries, we need to study the legitimacy of
government price regulation behavior. By comparing different legitimacy principles, it is helpful to find a
more reasonable basis for this legitimacy. Most of the existing relevant studies are from the perspective of
“vulnerable people” with poor risk tolerance. By using Mill’s “Harm Principle” to sort out and complete
these legitimacy principles, it shows that although they are plausible, they still have methodological defects,
that is, they do not take into account the reasonable objection reasons of other groups, and cannot pass
the test of “could not reasonably reject” in Scanlon's contractualism method, so they can not justify the
legitimacy of price regulation. Based on the principle of “Legal Moralism”, reconstructing the legitimacy
principle of government price regulation from the perspective of "beneficiaries" of price gouging also can not
meet the requirements of “could not reasonably reject”. By comparison, from the perspective of “community”,
the principle of “avoiding harm to collective action as a common good” developed on the basis of existing
research is difficult for all groups to put forward reasonable rejections, which can provide justification for
the legitimacy of government price regulation measures in major emergencies. This principle of legitimacy
is conducive to establishing more appropriate policy objectives and policy tools for the government’s price
regulation measures, and helps to promote the modernization of national emergency governance.

Keywords: major emergencies; price gouging; price regulation; COVID-19 pandemic; harm principle;
community



