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A Moderately Prepositioned View on Regulation of Environmental Pollution Crime

and Its Legal Structure
PAN Jia

Abstract: After the promulgation of the “Amendment to the Criminal Law (11)”, the debate on the value
position of the crime of environmental pollution has not ended. Up to now, there are still two discourse
ideas: the pre-regulation view of prevention and the traditional modesty doctrine. Due to the particularity
of environmental pollution crime and the new stage of ecological civilization in China, the regulation view
of moderate predisposition is more reasonable. Nevertheless, it is necessary to set a moderate limit to the
pre-vegulation view. which requires a balance between preventing environmental pollution and protecting
property rights, and between cracking down on environmental crimes and protecting victims. The essence
of the regulatory position of moderate predisposition lies in the scientific grasp of the connotation and
rational expression of moderation, which should not only conform to the two-way requirements of the
Constitution and the basic principles of criminal law, but also take into account in advance the protection
of environmental public interests and ultimate maintenance of individual interests, as well as the relative
subordination requirements under the unification of law and order. The theoretical advantages and scientific
nature of the moderately pre-regulated view determine that this position has important guiding value for
explaining the crime of environmental pollution in the “Amendment of Criminal Law (11) ” and responding
to many disputes in judicial application.

Keywords: environmental criminal law; environmental pollution crime; moderate pre-regulation;
preventive criminal law; the modesty and restraint of criminal law



