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Reasons and Methods for Expanding the Case Scope of Public Interest Litigation with

Chinese Characteristics
YAN Yungqiu

Abstract: Identifying and defining the case scope of public interest litigation is the prerequisite for social
organizations and procuratorial organs to file public interest litigation and for courts to accept such cases.
It is also the core to design public interest litigation system, involving many aspects of procedural law and
substantive law. However, no matter in terms of the legislation or the judicial practice, the case scope of
public interest litigation is still too narrow, which seriously fetters the function of public interest litigation
system. Therefore, it is necessary to reflect on the current limitations of the case scope, analyze the reasons,
and discuss the methods for expanding it. By comparing different legislative models, it is found that the
mode of positive list plus “etc” is unreasonable. Thus, the mode of generalization plus negative list should be
adopted, which provides general provisions on the case scope by generalization and list the specific matters
that will not be accepted by the court. The specific matters not to be accepted by the court shall not be
interpreted arbitrarily in the form of “etc”. As long as cases are not specifically listed as unaccepted, they are
naturally within the acceptable case scope.

Keywords: public interest; national interest; public interest litigation; case scope of public interest
litigations
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